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An Army program being 
used to check 145,000 Euro- 
pean-based GIs to see whether 
they use drugs was ruled un- 
constitutional yesterday by 
U.S. District Court Judge Ger- 
hard A. Gesell. 

Under the plan, which the 
judge ordered canceled, the 
soldiers could be subjected to 
mass strip searches and their 
private property could be ex- 
amined by Army inspectors. , 
The government had argued 
that the rules were based on 
“military necessity” because 
of a serious drug problem 
among soldiers based in Eu- 
rope. \ 

“The doctrine of military 
necessity does not embrace ev- 
erything the military may con- 



said. “One does not automati- 
cally forfeit the protections of 
the Constitution when he en- 
ters military service.” 

In addition, Judge Gesell 
said the Army’s claim of 
“increasing drug * use (in 
Europe) is subject to serious 
question. 

“It is certainly clear that 
drug use in the command has 
not reached anything compa- 
rable to the epidemic propor- 
tions detected in Vietnam and 
is not particularly different 
from drug use encountered 
among civilians in major 
United States cities,” he 
added. 

Therefore, he said, the prob- 
lem “does not reflect the type 
of urgent and generalized 



discipline which would war- 
rant ignoring, constitutional 
safeguards as to everyone in 
this large command.” 

The suit was filed last April 
by the Military Rights Project 
of the American Civil Liber- 
ties Union on behalf of the 
Committee for GI Rights and 
17 GIs on duty in Europe. 

The Army said its plan was 
designed to identify drug 
pushers and users, to provide 
users with medical assistance 
and other? 1 J aid toward rehabili- 
tation, and, where rehabilita- 
tion failed, to eliminate con- 
firmed drug users from the 
service. 

The program included spot 
inspections of the entire exte- 
rior skin area of soldiers for 
drugs or indications of drug 



dogs to inspect a soldier’s 
property. 

A “confirmed drug abuser” 
could be forced, to enter a 60- 
day rehabilitation program. If 
his commander decided that a 
soldier did not complete that- 
program with success, he 
could be discharged or court- 
martialed. 

“Thus, the program com- 
bines rehabilitation with the 
prospect of strict disciplinary 
action when deemed appropri- 
ate by the Army,” Judge Ge- 
sell said. 

The . . . searches involved 
“constitute a mass search and 
would be illegal in a civilian 
context if conducted in the ab- 
sence of particularized proba- 
ble cause,” Gesell said. 



to rehabilitation, he said, such 
searches might be allowed. 
However, he added: “In the 
absence of a showing of mili- 
tary necessity, illegal searches 
and the imposition of penal- 
ties and other -discipline with- 
out fair hearing cannot be per- 
mitted.” 

Gesell also specifically ruled 
unconstitutionally a vague 
portion of the plan that au- 
thorized commanders to pro- 
hibit the display on, barracks 
walls of posters and other 
items, which in- their estima- 
tion; constituted “a clear dan- 
ger to military loyalty, disci- 
pline or morale.” 

Government attorneys had 
made no decisions concerning 
a possible appeal. 
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